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Correspondence respecting the Interpretation of Article 42 
of the English Capitulations of 1675. 


No, l. 

Sir IL Ltujard lo the Marquis of Salisbury .— (Received April 1.) 

(No. 325.) k . 

My Lord, Constantinople s March 21,1880* 

MY attention has been called by Dragomans Stavrides and Atisehnn, in a letter 
which I have the honour to inclose herewith, to the interpretation to be given to, and to the 
action which is to be taken with regard to, Article XLII of the Treaty between Great 
Britain and Turkey, which refers to the right of the British authorities to hear and decide, 
jointly with the Turkish Courts, criminal cases in which British subjects are concerned. 

I referred the matter to Her Majesty’s ConsuhGeneral and Judge, and I have the 
honour to inclose likewise copy of the reply which l have received from Mr. Faw cett. 

The principal point oil which there appears to be some doubt is as to the functions of 
the British authority in criminal cases in which British subjects are concerned, whether lie 
is !o have a voice in the decision, or whether, as asserted by the Turkish Government, he 
is present at the trials merely in the position of a spectator—to hear, and not to decide* 

1 should feel obliged if your Lordship would furnish me with instructions as to the 
interpretation and scope which Her Majesty’s Government are disposed to give to the 
Treaty Article in question, 

I have &c 

{Signed) ' A* H, LAYARD, 


Inelosurc l in No. 1. 


Messrs. Slav rides and Alls chan to Sir IL Laijard* 

S\ Vf Pern, March 11, 1880. 

WE heg to draw your Excellency's attention on Article XLU of the Treaty between 
Great Britain ami Turkey, a copy of which we have the honour to submit to your Excel¬ 
lency’s consideration, 

In virtue of the said Article, British authorities in Turkey have assumed the right of 
trying cases on an equal footing with the Turkish Judges whenever u British subject was 
implicated in a criminal matter. 

This right was, ai aniiquo, more or less exercised without opposition on the part of 
the Turkish Government; but a few years ago the latter began to take a decided exception 
to the assumption of such a right on the part of the British authorities, on the plea that in 
the Turkish text of the Treaty the word <£ decide ” does not exist, and that to hear Is not 
to decide. 

This argument seems to us to be more plausible than well founded, It is true, we 
think, that ?n the Turkish text the word " istiraa " which is the correspondent word, 
although it literally means " to hear,” has also the judicial meaning of examining and 
deciding a ease, and it is so used in Turkish Courts ol Justice. 
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Inclcsure 2 in No. 1* 
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these Capitulations. ___—- 


Inclosure 3 in No. 1- 
Mr* JRtiflcelt to Sir ^ a ^ fdt 

Constantinople* Ma™ 1 * 

sir > t h \VE the honour to acknowledge your yt^llhes right of the British 
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If the Porte accepts this, there is an end of the question] as by the favoured nation clausa 
the British authorities, as well ns other countries, would have the right to Uy their own 
subjects for any crime whatever, 

I beg to return Messrs. A1 Eg chan and Stavrides' letter, 

1 have, &e. 

(Signed) J. HENRY FAWCETT. 

In closure 4 m .No, 1 . 

Crohn ax .Turikdlqtion in thk Levant. 


jtfmorntitftttn on- the Interpretation to be put on Article 42 of ErigH&h Capitulations of 1675, Sir A, H» 
in whick it is stated that t in CWmitioJ Cases before the Ottoman Courts, the Governor# 
shall no? proceed to the Came until the Ambassador or Consul skill be present; but ^ ^ 
shall li hear and 1 decide 1 * it together, without presuming to hear it alone . iaRO_ * 

| Sir Henry Liiyurd ini)uirt^ whe-toer ihc British Authority k rriiciiurit wei, in which BfHitli i-ubjoclfl uro 
OOncprn^J, -i vnict in the tiinaiou, or ■■• iicthpr, aa ..■-. = r:r Li’-.t.y thr Tuiikiih Gim mirn'tib ho is pmont at ttif 
Inals nifrcly in tha pSSllioa of n, tJKtCtiUor — lo hu-sr anil tlol lg ileciic.j 


THE question of British jurisdiction in criminal cases in the Levant has frequently 
been raised before^ and the Secretary of State, with the concurrence of the Law Officers, 
has, nn mare than one occasion, issued full instructions upon the subject. 

With reference to the particular point now in dispute, Lord Palmerston, in a despatch To Lard 
addressed to Lord Fonsonby, Iier Majesty's Ambassador in Constantinople, in 1838, Poownbjv 
said 

"The Capitulations do not confer upon British Agents in criminal cases a right of * 
rtf&oertry, hut only a right to participate in the jurisdiction* The 42nd section of the 
Capitulations says, 'That in case any Englishman, or other person navigating under their 
Hag, should happen to commit manslaughter, or any other crime, or be thereby involved in 
a law-suit, the Governors in our sacred dtjminiona shall not proceed to the cause until the 
Ambassador or Consul mhah be present, but they shall hear a ad decide it together, without 
their presuming to give them any the least molestation, by hearing it alone, contrary to the 
Holy Law and these Capitulations, 3 

r< Tho British Agent then is associated in judgment with the Turkish Judge, and the 
only advocacy which the British Agent bus a riglit to exert in lavour of the accused 
parly is that which every Judge is in every case morally bound to exercise, being watchful 
that no unfair advantage is taken of the situation of the accused, srtd that the trial is fair 


and impartial.” 

His Lordship then went, on to say, with regard to thu question of the evidence which 
the British Agent ought to require:— 

*' It is uuquesdiouELbly the duly of every British Agent sitting us a Judge in a Court of 
Justice, in a cause where life or liberty are at stake, uot to cun sent to the conviction of a 
British subject until, by closely examining into the credibility of the evidence adduced in 
support of the charge, lie shall have sntisiicd himself that such evidence has been lhirly 
obtained; that it has not been extorted by undue means; that it is consistent with truth; 
and that it is sufficient to establish the guilt of tile accused." 

Ills Lordship continued i— 

" It is therefore the duty of every British Agent, acting as Judge under the 
4‘Jnd Article of the Capitulations, most vigilantly to tEiko care that no British or Ionian 
subject L condemned unless his guilt be dearly established, according to the rules and 
principles of British law.” 

But his Lordship added:— 

,H The right of concurrent jurisdiction granted by the Capitulations extends only to 
the trial, and ceases when the cause is decided ; but the right of punishment rests with the 
Porte alono.” 


With reference to tic attendance of Dragomans on nuch occasions* Lord Pal mem ton 
observed as follows;— 


14 It appears by your Excellency’s despatch that the right of epncuirtettt jurisdiction on 
the purl of the British Embassy in criminal eases ‘Es elected by the presence of a 
Dragoman.' Her Majesty’s Government art of opinion that this pmetiee should cease, and 
that the British Consul-General, or Vice-Consul, should far the future exercise that 
jurisdiction in the name of the British Embassy. For* in the first place, the term 
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h 40 nfl Article of the Capitulations-- SSudly. A. 

r Dragoman' does not appear m 1 - ^idcnce ajurately and impartially than a 

Consular Agent is more hhch to *cigt' itl Bri 4h habits and feelings as 

Dragoman would do who uatmot be so ^ ” 1 0 f a British Consular 

a person bred up and educated in U^aA. MW. t hc estimation of the 

Agent will probably ha™ more weight than that of a Drayman 

Turkish Judges. the Consul-General that either he 

“Your Excellency will therefore airang .. r .v |ltor j n criminal casts in which 
or his Vice-Consul should always be P.™f , Turkish Court, Your Excellency will 
British or Ionian subjects si re to be tiici , ^ A . ..^General or Vice-Consul on such 

** aw «f the c l C S e lt r aa as N of 

necasions, but not t* take part » Ow ***** 
the accused, but simply to mil as an interpret*^. 

In 1844 the Queen's Advocate ttft a»MS. Consul. t0 bc nI 1 d or stoO(l 

«To what extent is thc concurrence of the AmlBSSWioi, 
as necessary to u legal conviction and its consequences. 

To which he »plM>— i rtide uf Ulc Capitulation5 kM OjWt Brit«n 

tf Ab it IB provided by the 44tia Arncie ^ i a * until the 

antUhe Ottoman that Turkish J,d thrt Ikes shall tear «!' d lkcide 

Kngliah Ambiwff or , C P" aU j e m S cM | of the Ambassador, or f 'onsuh is 

* of Majesty’s Ambawidor at Constantinople w» 

necessary to a letfrt eonvwtiou, nuu mu 

accordingly so informed. * t t tier Majesty Y Consul-General at 

In Jannary 1847 a dmn. *w **££, ‘2U& with HiCnat Pasha, 

Constantinopte to be allotted to*J“ ' ■„, ,£ ct>l i 5 ; ( i CVCI l that as he was 

thc President of the Supreme Count i “< ■>»^justice competent to take 

s/susstcsai 

ifcfl82SS*||SB8??»r1“ **“ *** " ■“ 

Tribunal a written ujiumuiHUiliou h au ng^weaeB^ relation between thc Consul- 

Lord Palmerston, however,^.®, ; n (behind Article of the 
General and any Turkish Court o» JoiUcejre. observed t- 

Capitulatioiiu (wltieh has been nlvcady 1 ‘ , fe whom , 1 by Her Majesty's Order 

“ Now, according to tbit Article, u ^ ^ , )reS ent in person 

in Council, the duty has teen ^ l&wwd. tbuOonsul is usual I y represented 

at every trial held under it. , In '’'' elm,venture may result frln this in ordinary cases, 
by n Dregonraii, but nllhouBh no inlineuuc« - that[ in „ case of a serious 

and before the inferior tribunals, 1 , 11 • Council of Justice, it is the duty of 

naluTt, tind whurc the tvial is hcUl lhU L - ulJon a strict fulfilment of that pruvision 
the Consul to be present m P#p»‘ ^ L | : ' -l m ^ h j lM i ge and the British Consul shall 

of the CupitulttUoiis which the Consul-General is undoubtedly 

hear deetdv i( toother. _ *■ iyF[> , u otitin of the end^ of justice j ami 1 

entitled to interpose in any mannei lo 0 ni B ion a wrong view of the case, and 

conceive that if' his Turkish , general may tender to him on the spot a written 

comes to a wrong conMipn. L » ] ' . , er (>r 0 \ commencing a controversy, 

protect, not indeed with the view of ^ ^ ^^Mo ihro^h the Embassy, 
but as tlm first step towards it reptesontafi _ ^ cburactcr of one in which 

- The ease, under such c « ^h the fimtoy alooe 

justice was denied or jierverlc. i> ^ Miitistefs of the Porte, 
to debate and ^ttle such qucstw«& wiU t e ; h CoilHU i.General is placed towards 

^sssaasssf 

eaa jbsgaets |t •- >— *—• h fc -* -* 

settled between the Embassy and tlw1■ o™* , o Maieaty’s Consul-General. 


j Oci>crBt 
Curayuff- 
lutfili, S T o- 3. 

Mr^Wdi— In Fabrnaty 1817 « iSTw^ 

ia^t A U fA- ^ ite iollow,tie t " los for u “ 

*«<»•' ' glance of Her Mt 


Hr.’rij, icgarxls the Ktatemejit that ilr. Cnmberbatcli's intercourse with Llie 
Supreme f council exists only on toltimtloHj that the Porte conceives, him to bc acting in lii^ 
judicial capacity chi the part of the Embassy, I am at u (oss to understand how the Porte 
could etitcrtam this opinion, or hew it was allowed to continue under yuch n misappre- 
jUMisiorL I he 42nd Article of the Capitulations distinctly mentions the Consul as well ns 
the Ambassador, and the Porte lias no power to pretend to prescribe to the British 
Government to which of those ofilcers the authority to exorcise the jurisdiction "ranted ito 
the British Crown under the Capitulations shall'be delegated. You will immediately 
address an officral notice fo the Porte announcmg to it that the British Government has 
exclusively jii trusted to Her Majesty’s Consular ufTcevrs jurisdiction in orimimiL matters, 
where British subjects are concerned ; and you will request that all the Turkish Tribunals, 
liom tlie luyhest to tlte lowest, shall lio made acquainted with this fact. 

hi Hiu next place, I have to state to you that your despatch and Mr, ■ umberbatch’s 
JKf confirm ml m the opinion which induced mo to state, in my despatch of the 
* uth nit lino, that m a case of a serious natures and where the trial h held before the 
, upreme Council ol Justietj it is the duty of the Consul to he present in person ; 5 and I 
e , repeat on. the present occasion my instmetion to Jtr. Omtiberhatch on that 
pinntv 

“ You judge coi'rectly of the relative functions of the Consulate and of the Embassy in 
matters growing out of atrial held conjointly by tha Turkish Tribunal and the British Consul- 
General. If the conduct ol the Turkish Judge is unjust, it is from the limb ass v alone 
tbnt a representation against it is to he addressed to the Porte on the complaint of the 
Consul-General to the Embassy; hut neither the 15]nbassy nor the Consul is entitled 
authoritatively ^question the degree or nature of the punishment awarded to thc 
criminal by the lurfcisl] .ludgOj provided that such punishment is consistent with the 
l urkiNli law', and provided ltic criminal tins been fuirlv mfd justly convicted, For instance 
* n th ? ™ sc reJiirred to in your despatch, if the Turkish law awards the punishment of 
lunLislmicn^ no British authority can authoritatively interfere to stay its execution. I do 
nut mean to say that the Etiilm&sy may not appeal in case of need to the clemency of the 
ioite for the mitigation or remission of a sentence passed upon u British subject, even 
though lawfully convicted; but the appeal can only be mged as u matter of favour, and 
not. as a matter of right, 

" You will find in my despatch to Viscount Ponsonby of thc8th June, iS3S,to wliicli 

1 have especially to t^di your attention on ttie present occasion, the following passage:_ 

' I know ol no greoiitl on whleh Her Majesty's Government con pretend to question thu 
rjgliL cf the 1 ortc to punish :i cunvictcd felun. Thc right uf concurrent jarisdicticu granted 
y “ ] 5 Capitulations extends only to the trial, and Metises when the cause is decided" and 
1 he right of punishment tests with the Porlc alone/ 

■" It is possible that Mr. Cumherbutcb may have been led to take lift erroneous view 
winch Im entertains as to his right to object tu the banishment bv the Porte of convicted 
persuns by a misinteipretation uf lIlc Order in Council which savs 'that it shell he lawful 
im- them, or any of them/ vk, the Consuls, ' to deal with any Biitish subject who mav have 
teviiennvieted in any such Court of joint jurisdiction, or wlm may have been nnen 
convicted in a Consul nr Court, and once in a Court of joint jurtsdlctioi^as^fb^csaid, in the 
same manner as ir such British subject bad been twice convicted in a Consular Court- H 
viz to bciuI such a person nut of the dominions of the Porte. But this clause u( the 
Older m Cmaiicil was not intended to Interfere with the supreme right of" the Turkish 
ribunals to mntenccj without reference to the Consul, persons convicted in thorn,, but was 
mviely m$a|kt to enable tha Consul, it requisite, to remove ironi Mic Turkish dominions, 
over mid above tlm sentence of the Forte, any person so convicted, 

" ^ ou w ’ll hud it stated in the same despatch above cited, rtlmt it is unquestionably 
the duty of every British Agent sitting as a Judge in a Court of Justice, in a cause where 
hte or liberty are at stake, not to consent to ibn conviction of a BiitiBh subject, until, by 
closely examining into the credibility cl the evidence adduced in support of the charge he 
shall have satisfied hiniBell that such evidence has been Inirlv obtained; that it has not 
been extorted by undue means; that it is consistent with truth ; and that it k sufficient to 
esmbbih the guilt of tile ueusvd/ and further, k it h the duty of every Bridal Agent* 
anting as Judge under the 4'And Article of the Capitulations, most vigilantly te laku^care 
that no BrUinii or Ionian subject is condemned unless Ids guilt is clear!v established 
according to thu rules and principles of British law. 1 

. Lr f 11 Cfl bFormity willi the piiriciplc here laid down* as the British Consul-General* 
filing hi concurrent, jurisdiction with the Turkish Judge, may, an 1 stated in my despatch 
?! t , \ U ^ ICU ^3 tender lo the Turkish Judge on thc spot tt written protest, if the latter 
uke^ jil his opinion, a wrong view of the case, and conies to a wrong conclusion; so he 
j dull | q 
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liken by the Embassy, and lx dit-eus-ta , , j to Her Mniestv’a CodGul-Geuer il, 

All instruction in the same pise; was addressed to tu, ■ -J . 

which mdnd^Mg^ thiBinjgj&tioiirfjdicc6t terms, tha 
■ c i cannot conclude without |^ip t,n t t ^ e Turkish functionaries 

ibd^S# necessity of your maintain^ yur .tLterwmj|» kt!l ” 1L 

on the most. nmiabte footing, fr discussion nr dispute, and will, 

“ You will abstain, as much as jW-blj, fr ®“ ““Sg. t(> J nn , llflucnCC 

«* thewmtmrv. cmleavovir, by ^^'“^^“S'ofyoor ee^Sia&n *A« Investigation 
with 'he l'urlfwVi Judges, and lend them *»**$' - . ^jmVlid mid liberal spirit." 
of crimes ami charges brought taltoe the Mra - > „ w i, etreV er in a case of mixed 

la another despatch the Cons* -Gen™! «»WM rf - jticE hoiugi ; n his 

jurisdiclion he had occasion to apply te' the * .i ' ,- ,,,^011 representation to 

opinion: perverted or withheld, in iwder that the Emtey WKM m > l f ^ whole of 

the Pdgf he was to ami litlflhe docisioii of the Turkish Judge, 

InVtKtliarks’lfacT, b ? which that funclinmity “jkt^‘\,»je*y’s Consul-Gcnlal 
In September following a case occurred ? ^ j^JSO tUc rau rdnr of « 
claimed to lie preaent. at the trial <>* an '°, 1 “ .. . ,j’ ’ t0 and decide the nose in 

Mussulman, and asserted Ins light, nm u ' ‘l 1 Mflkommedaii religion, ill whoso 
conjunct ion with the fo comply i «d l«ofcr«d 

Egi, itSSiS ««. «»'■ * '■—■ * "» * *■ 

"The claim of Her Majesty's Consnl-Gcneraltc'“ 0 |li|Vt . ^ place, 
in wpiictioii wjUl ' T !l!S3 ArlldE of the fcjapUvUtious, as wet folk in the 

Ssi: «* ■* *»m with * '** 

translation ^sm the Turkish, not u I ' J of the ititdrprctatiou 

aasr aKHttroftP»■—»*..- - 

“jar ,‘i ;i ! s aaftss 

be made with I lie Porte for the aettfoment of thjs ^ii^ ^ ^ ^ 

Onvommcnt cannot Brftisl. Consol may be inescnt at the trial to 

H was aocordingly addressed to Her Majesty’* 

Ambassador, 

, i vrri p iv“ Mot Vt'iiiiBtiV’s Atitiiit rtud Cflna,U»GelifiHil ^ 

■“ 1 -— 

ouUtConstantunjple:— ^utvicnw iww from hdL living 

“ It nppeans to me lh$| the difficult^ ^ o CVrftS or luuimi stibiccis agwiwL 
unuio any dwtiuctioti between olkflWh ^bieeta luminat their owa countrdwii, 

TurkPt^iid utfcTiccB tnmmrttfld by British m Unxwm aJ ■ r p , iudged before 

iSp the subjects of other Christ an Consul- 

a Turkish Tribuual in the presence of and with tin «“*TJ ^ „ .. . , Assessors 

General ; the latter are Iricrl 3* ns have com- 

tis the case may be. U u< tu tbu Ullti 1 . Ottoniftiv eubiucts—that the 

initted offences of a more liouionanature agaionjl^ j' .‘ )sj)t l0 for trial apply. 

provisions irf the Order rn Council ‘'’-K' 111 . _ ~ _ a W iusi Ottoman suhjects may ho 

•■ But British subject* who arc licensed of ufltnus »P™* f . • an . L . bt b given u> 

arrested and taken t.o prison by the Inrkish '" ,l . ,j- ,j p 0 )ice Court or other 
the Consul-General, and a day is appointed lor their tm bi'tm II ' c , JU!tu p( itnl . ra | 

apetent Turkish Tvibmml. lf " !l !all .rials, but 
attends the trial in person, lie ought, sinctly apenkiug, to '«■ I 
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praeiicaity he only attends those of gi'ciiter importance, and hie clerk and a Dragoman 
appear for him whon the accusation is of u tiifiing nature. On these occasions,' dithep 
personally or by deputy, tic netb ftb a Judge, conjointly with the Ottoman .Judge ur Judges, 
eJtfnriiiies wjtjtc^scaji makes what observation* lie pleases* and hi» consent is absolutely 
necessary to the coudemnalion of the licensed. If 3m h satisfied of the accused's guilt, he 
signifies his assent; if lie is not, lie either insists on the pmducrtiqq of further evidence or 
demands the prisoner's aetpiitt.nl, 

“ Supposing him to coincide uith tlio Ottotnnn J udge as to the guilt of the accused, 
he delivers the latter over to the Turkish authorities* to he punished according to Turkish 
3mv. He luta nothing whatever to do witli the sentence, the power of punishing in cases 
of mixed jurisdiction being vested in the Ottoman authority alone. 

11 ^ regard to the rules of evidence, it is laid down by Viscount Palmerston that 
tlio trial should bo carried on according to British rides of evidence.* 

if CasGri seldom occur in this part of the Empire in which the Consul-General and the 
lurkish Judges do not agree in opinion as to the guilt or innocence of tho accused person. 

But where a difference of opinion 1ms occurred, the Con sub Gene rat 1 ? derision being in 
favour of the prisoner, while the Turkish -Judge still insisted upon hie guilt, tho matter 
has been referred to Her Majesty’s Embassy," 

In February 186(1 the Law Officers were again asked whether, under Article 12 of the 
Capitulations, by which a joint jurisdiction was conceded to Her Majesty's officers in 
criminal cases, the effect of that concession went beyond an admission that tlio British 
officer should be .(unseating to the conviction of (he criminal ; whether, in short, ihe 
British officer was, empowered to take part in determining m wlmt way or degree the law 
ot '1 urkey applied to the charge, or in pronouncing sentence nccofiling to the law, and 
whether the sentence which might be pronounced, either by the Turkish Judge alone, or 
by flic Turkish Judge and British officer concurrently, would in either case be executable 
in Her Majesty's dominions. 

Thu case was a Moldavian one, and the Law Officers reported that, according to L™ 

Article 42 of the Capitulations, no British subjects, Ionians, or others under British pri>- Ofifr««> 
taction, could be legally condemned unless they were tried by the British Ambassador or fA" 1 ”* 18 * 
Consul, tw conjunction with the Moldavian Judge. L aG ”’' 

Timy then went on to explain the meaning of “joint jurisdiction NF orconjunction." 

They said: f( We think that the terms of tins above Article (Article 12, in which it is 
said they shall * hear and decide’ the case together) du not extend beyond till admission 
that the Untisli Anibneeador or Consul shall be a consenting party to the. conviction of the 
criminal, and we are of opinion that the British Ambassador or Consol i* empowered to 
take part in do ter mining— 

h "■ (h) The sufficiency of the evidence, not by the law of Turkey, Imr by the ordinary 
principles of justice. T } 

u {?■) W hether the alleged bffbncc comes within the true intent and meaning of (he 
law of 'Turkey; and 

“ (13.) What ought to be ihc punishment pronounced on the offender, wliidi must 
be measured, not by Turkish rule or standard, but acoording to imeon and ciiuityas under¬ 
stood by Lire most civilized nations.’' 

This would appear Lo be in accordance with the view taken of \m duties by the Cwmii 
Consul at Smyrna, who, so recently as December 1871, wrote a despatch upon the subject CiltllU ' r - 
in which he said ;— J 1 l>i- 

"* Tl» jurisdiction cxerdftffi by lire Consuls of alt rwtiowt in the Ottoman Einpiro, in iSuT ^ 
virtue ot the Capitulations, arnounts to sole jurisdiction in civil and cnrabuif cases when 
plaintiff and defendant arc Ivuropeans. r J'fic Consuls oxcrrisc n joint jurisdiction wftli 
tltc^ Turkish Tribunals in ttimiwt eases where cither plaintiff or defendant lh an Ottoman 
subject, the disc bring heard at the Ottoman Court in the presence of tire Consul or U\& 

Dragomat), who may consent to, or protest against, Llie sentence. 11 

In IK7I u eu&c occurred which it may jKirhnpa be as well La revert to in this Metno- 
laiuiutii, A Briluh subject (Mr. Joseph Williams) was irregularly tried by a Turkish 
Irtbuoal far the manslaugliter of a watdimnn at Canstantiuoplc, mid auiitcncod in bo 
impriftjjiad for iil'tcai yearn. 

r J’he carrcapondbtp which passed upon lire subject was referred to the Queen's 
Advocate for his opinion, mid lie reported us follows;— 

■' Lhc trial of Mr, Joseph U f iiliauiM has not been conducted in aceardanw; with ibo 
UipiluhHons bctwcenjlcr Majesiy and tire Borte, and the sentence pronouaCcd upon him 
involves, iii my Opinion, a Eireadi of ihe Cupitubtipne, further, it open to Her 


TJvis reb'ii to UtiL E J iilnHTiU)ii J i ileni^tuli to Mr. CmubeFlialds 7. PeLmury 1C* 05-17. 
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Majesty’s Government to contend that the preliminary Wry conductedI in the Court of 
tire # Zaotieh J noon which the sentence of the Supreme Council was founded* has not been 
|UX in mS.o« critb the F&M1 of the Sultan of February 1854, and » therefore 

inVa ^&i^SSi6n of Mr. William would thus A* out merely to 
involve an international wrong, bat an irregularity us reg mh the law regulate^ t\w 
procedure of the 1 Zapticli^ w hich vitiates the proceedings, am] will entitle Her Majesty h 
Government to protest against them as altogether invalid. Under these cireimistentre^ 
Her Muivstv’s Government would he entitle, in mV opinion, to demand of strict right 
that it new- trial of Mr. Williams should be had according to the Capitulations betw een Nei 
Majesty and the -Ptirk the binding effect of which is recognized in tho Hrmati oE the 
Sultan'; and it will be for your Lordship to consider whether it would not be pi'oper as a 
wam W to the Turkish authorities ajpst repeating such glaring violEitions of their ! icaty 
^l 111 ? : T : (1 »s su^wstw by Sir P. Frafos, that Mr. Williams should be 

huiided over to the Brilish authorities, tliejte being a precedent lor such course, and it being 
contrary to British principles of criminal jurisprudent when the proceedings o a 
or Justice in a criminal trial Sm been found to be invalid, for tho accused part; U 
nlaccfl a second tinic in peri! of his- life for the same offence. 

The quMon was, however, ultimately settled by Mr. Wilhnms being set at I'be] ty, 

h ivill be seen from tire above that the presence of the British Ambassador, oi-qoiisul, 
is absolutely necessary to render valid a criminal trial belore an Ottoman Court in winch a 
British subject is concerned, and that the British authority occupies ;i very im pm tent 
position at J such ei trial, far beyond that of an ordinary " spectatm—■to hear #d not 

to decide/' (Signed) E. HERTSLET. 

Jfordyti Office : April K), l BSO^ 


Inclnsurc 5 in No. 1- 


MinuU by Sir J. Pamccfotc &n Sir IL La yard'* Ay, 325 of AfflrtfAi 21 , $i-r E. 
Hert&Ui's Memorandum of April 10, ISSfl. 


ALTHOUGH the word used in the Turkish text in its literal sense means “to hear, ’ 
the Dragomans Slav rides and Alisckan declare that in ite juridical sense it means hear and 
determine." end probably for that reason it viis so translated,. 

Much may be said, therefore, in favour of the coJlnietmu ut the Article adopted by 
Lord Palmerston in IS38, But there fire technical difficulties m be way of iListing upon 
the exercise of joint jurisdiction by Her Majesty’* Consuls with the native Judges in these 

L Lord^Palmui hLoi i 1 s despatch of tho 8th -June, 1838, was written before " Hie Foreign 
Jurisdiction Act, 1843/’ and previously to the discussions which led to the passing ol that 

measure, ^ ^ lo hk Ur#lii|l that, in order that a British Gocisul l might 

lawfully exercise such joint criminal jurisdiction over a British subject, he must he 
empowered to do so bv in Act of llie British legislature ; for to represents Brit# autho¬ 
rity, and U has never'been suggested that in the ujrereiso ul sneh joint jurisdiction the 

British Consul should derive his judicial powers from the kultam 

Alter the pas&ing of the Foreign Jurisdiction Act, and ol the firat two Orders 
Council for tin.* Lovanl, Lord Psjjjncratnii IMM to Imvc thouplrt tint tl« ^ li '™\ l 5 
removed, for, in 1647, wo find him still adhering to fas view that the British Consuls 
should dmdc these eases jointly with the native Judges, this duty, he states, having been 
assigned to them by the Order in CVmiwri, lint tins is an erroi. „ , * 

Tho Orders in Council for the Levant hare- never empowered British GomuIb to try 
British subjects except in ihu Consular Courts, and wcording to the law and procedure 

tbc-rein^r^Crtbcd. lrf ^ Uw oni£J8ra in ,U* it lias ow bm laid daw., that 

Article 42 gave t!ie British Consuls any power to act judicially m these ease*; put the 
L.U to I* that ,1,, C«.«uh aw HMW to to*' 

the «*• lowtlver with the Wire -ledges, to this extent, that they may assent or ohc* to 
the deeisioe <1 .he (M It they assent, the IMIah law taka. ri> eouvse. th y 
abject, llic Ijroceetliiigs sre suspended pending n reference to tilt irttisli h.nWy, iind the 
ait Iron, that moment enters into (he liehl of diplomacy ; but whatever be the mdl, Ow 
decision, whether dphcld or modified, is earned out as a decisiun of a li.rhish Intinmil. 




Accordingly, the Law Office^ in a recent Report, advised thal in these mixed cases ihc 
'Furkish Tribunals had t( aftb jurisdiction" within the meaning of sections 10 and 108 of 
the Cyprus High -Court of Justice Ordinance. 

Looking at. the question practically, the construction of Article 43 laid down in the 
Report of the Law Officers of the 18th February, 18G0 (cited at p. 10 nf Sir E-. Harriet's 
Memorandum), gives us all that we enn reasonubly require, and enables us lo escape from 
the anomaly of a British official being called upon to try ft British subject in a Turkish 
Court according to Turkish law, and from the difficulty of investing him with the necemry 
legal powers to perform such judicial funetlons, 

In my opinion, therefore, Sir FL LayanFs inquiry should be answered in the sirnse of 
the Law Officeni 1 Report of the 18th February, I3ff0 n above referred tn. 

J. P. 

"April 20 , 1680 . 


No. 2. 

Earl Granville to Sir //. Layard. 

(No. 310.) 

Sir, Foreign Office t May 13, 1S80. 

I HAVE to acknowledge the receipt of your Excellencydespatch No. 325 of the 
31st Meut h Inst, in wEncb you re<piCit to be furnished with instructions ns to the interprets 
t-on and scope which Her Majesty f s Government arc disposed to give to Article 42 of 
lire English Capitulations of 1875, where it is stated that, in criminal cases before the 
Ottoman Courts, the Governors shall not proceed with the cause until the Ambassador or 
Consul shall he present, but that they shall tf hear and decide ,L it together, without 
presuming to hear it alone. 

A Confidential Memorandum on this subject has been drawn up by the Librarian to 
ihc Foreign Office, of which a copy is inclosed herewith for your Excctlency r s 
information, 11 

Although the word used in llie Turkish text of Article 43 means in its literal sense 
l ' to hear/' I observe that the Dragomans StevriHcs and Alischanin their report declare that 
in its .judicial sense it means hear and determine ;’ s and probably for that reason it was 
.so translated. 

Much may he said,therefore, ill favour of the construction of the Article adopted by 
Lord Pahmratpii in bis despatch to Laid Bousonby No. 12b of the 8th June, 1838 (see 
pp, 1, 2, and 3 oE‘ Sir E. Ilertslet^s Memorandum). But there tux- technical difaculties 
in the way of insisting upon the exercise of joint jurisdiction by tier MajestyL Consuls 
with the native Judges in these mixed ca=es. 

Lord Palmvr.slotiN despatch of the Is June, 1638, wns written before the Foreign 
Jurisdiction Act of 184$ wos passed, and previously to the discussions which led Ep the 
passing of that tucasLire, in the course of which it was pointed out that, in order that a 
British Consul might lawfully exorcise jurisdiction over a British subject in the levant, he 
must be empowered to do so by an A el of the British Legislature. Accordingly the 
Foreign Jurisdiction Act was passed, under which the various Orders in Council have been 
issued to regulate the exercise of British Consular jurisdiction in the Ottoman 

uoits. 

Alter the passing of the first two Orders in Council for the Levant, I-ord Palmerston 
appears to have thought that the difficulty was removed, for its 1847 we find him still 
ndboring to hie view that the British Consuls should decide these cases jointly with the 
native Judges, lids duty, he states, having been assigned to them by tire Order in Council. 
But, as a matter of fact, the Orders in Cmmcit foe the Levant have never empowered Her 
Majc&tyN Consuls to try British subjects except in the Consular Courts, and according to 
Lire law and procedure therein prescribed. 

There is no Report of the Law Officers in existence in which it baa ever been laid dmvu 
that Article 42 of tho English’ Cnpituitions of HS75 gave the British Conspany power 
to uti judicially in lhose #us&>, but the result of ilieir Reports appears to be that the 
Cun|nL are entitled to "hear Eiud decidethe cose together with the native Judges, j n 
sense only, that Urey may take part iu the proceedings, and may assent or object to tho 
decisiun of the Court, ll they assent, tire Turkish law takes Its coursu. If they object, 
the proceedings arc suspended pending u reference tu the British Embassy, and tho cuao 
from that moment enters into lire field of diplomacy; hat whatever be the result, the 
decision, whether uplreld or modified, is carried out. us a decision of a Turkish Tribunal, 

* Induturti 4 in }*o. i. 
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Uoftferttlw q«®ti0B practical!?,^ W-Bgioil rf Av‘if 1 e 4? bi(I dowri m tlie 
Report of t3ie l# Officers of the 18th February, 136() (cited at p. 10 ot Sir 1,. Tlcrt&lot 
Memorandum), satisfies all the reasonable requirements of the 

In reply, therefore, to your Excellency^ inquiry us to (Je interpretation and scope 
which finjesty’s Government are disused tP|We to the Treaty 
have only to refer ybu to that Report of the Law Officers m which they ^te that in their 
opinion the terms'of Article 42 do not extend beyond an admission that theBn b 
imhi^dor or Consul shall be a consent.ftg^rty to the conviction of ^ 

tint file British Amfcdor or Consul .* empowered to take mrt m Mm 

L The sufficiency of the eyideaco, not by the law of Fur key* but by the ordinary 

^t^r the alleged offence comes within the true intent and meaning of the law 

°* ^a^wisat ought to he the punishment pronounced on the defender, which must be 
ni^mred, not hv Turkish rule or standard, but according to reason and equity as under¬ 
stood by the most civiliaed nations. 

(Signed) Gt^NVILLE, 


No, 3, 

Tin Hurl of Dufirin to Karl GranoiUc.—(fitreiVeri April 8.) 

CoI ’ 8U, "' ) Constantinople, March as, 1882. 

' [ BIND Irani Sir Charles Wilson that there is same doubt with regard lo the <luti« 
of Consular Dragomans while attending cases between British and Ottoman subject, 

" 9f ° r t £?£’Mr. Statute to draw a Memorandum II., 
dcHnisig exactly lire duties of Dragomans, a copy of which ! have the honom to me - 

,KK Vrmncliog this Mcinoraivduto meets with your Lordship’s apuvovfb I pr°p^ tf> 
it in the farm of u Circular to the British Consular otters in the Ottoman I'-tnpm. hn 

thei 7t U I^|t| dmwu up in French, that him., tlio language lii^lly in use among the 
Dragomans, but 1 inclose an English translation, ^ Ij'ivt! 

(Signed) DL-FFGRiN. 


Jnclosurc in No, 3* 

MeTjmrnndn«i fry Mr. StavrUks respectintj Duties of DHtpamtu, 

I A bftso tie I’uction dea Dtoggap dans lee affaires jtt|ei(@ie repose aur las Arinas 

nouna ouir ni .Kdder la cause, Kt ijue r, tataadear, hi 
LraV <>u Vl,iWr,irMe newt |n6»M,al tout £&» quietcftWra lavalcur dc-t, aspre,. 

A,r B l a «r. 

trenail & Minuiettiv ijoelciue 

HftU&rA —■ ■. 

sinileS X ‘il-aires civile, el com#reiales emieernaat les sajoU Anglais, hua n* ™ 

Si^dutn^n! J^LlEi'i 

Dmgnm^ic sc'b«SS** I'aadienee mais il nssiste sussi aus 
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deliberations. II fait des observations toutea ks fois quo la procedure n’eat pas rcspGctfc, 
il nppclle I'attention du Tribunal scr ks arguments ct ks preuves mas eu iivant par k gnjet 
Angjata, et s'il jouit efun certain prestige aupr&s du Tribunal par sa capacity ct sa longue 
experience. rl pent tofeinc inEluencer la decision du Tribunal ei) faveur de la justice. Ehffa* 
il sigite 3c “ Carer M (ddcisfcmj rendu, ct il cat present ensmite an probate du Jugcmcnt* 

II esL dvident quianc extension pnreilEe de son act ton d&na ks affaires civil os fit 
commerciales nkat pas prevue par V Article 24, nmis il t34peud de 1‘habiietd du Drogman 
de I’exemr sans pro^'oquer I&s protestations des autoritds iudkiaireg. 

Tout an contraire, dans lcs aftairus crimiuclks an lieu d'ltne extension il y a cn 
pratique line cert nine restriction de droit stipuli dang I 1 Article 42, 

Lc Dregmnn, quoique ^tant .luge nu nitmc niveau, no saurnit plus excreer le mGniiC 
droit qu 5 3l exei’fail jadis Jorsqukn foul Jngc sidgcaiL au Tribunal, Maintonant Ec Tribunal 
cat ct impose dp trois et dc cinq .luges et ks affaires sc dtfeident ii la majority des vnix. II 
scrait doiie cxhorbltont ct incompatible avee k nouvellc lugfslntion dc maintenir toujoura 
rjue la voix clu Drogman cst ^quivolente si non pr6|iond£mntD b cclle dc la majority on bieii 
dc Funtmimitd du Tribunal, 

Far consequent, In vole k suivru par le Orogznan dans unc aifTairc criminclk est la 
suivanto 2 

II doit d’abord 1 : present b ions los interroptoirra, pjKScr des questions lui-mfimc 
quand il k ernif k propds; prendre note cxactc do Tin strut; lion dc 1’affairc et Ea sonniettre 
A ann ohof pour k mettre A rn^iric (Fen juger et de lui donner ses instructions par rapport 
A la culpability de 1’accusA Muni aEora dc ms Instructions il doit &e rend to au sein cEe la 
Chatnbrc d'Accuiation ct diacutor I'affaire avee cette Chombre et lorxqu’enfln k | »roc£hs cet 
sounds k la Coui Criniindle, assistcr A I’iUidicncCj veiller A ee epic FaccusfE ait pi cine liberty 
de presenter sa fletcnse, assistcr ensuitc fluff deliberations de la Conr + diseutcr ct 
urgum enter uvec elk sur le norite de I'accusation, et ai une injuatioc est com mi sc d'uno 
maniurc pntente, refuser ?u Bignatnn? A In deebinri dc la On lit ct protester. Gcpendnntj 
romme nous averts dit ci^dessus,il fact user dc cc liroit avec un certain management, et 
senkmepit dans le pas oh une flagrante iltfgalit^ est ponimisc, 

R Qflt bicn entendu qu’il n’en est pus dc mOmo lorsque laiceuse esi un sujet Ottoman 
mi prejudice d’uu Anpbis. Cr cos id est pas prevu pur tes 'Ctflitds, inn is dans la pratique 
Fiidtion du Lrognnrtii est A pen pris telle qui est excredc dan a I vs nifetireg civiles et com- 
mcrcifiles. J] assisto c-gaknient mix interrogatoires qidii siguc, il vn A 3a Chambre 
(TAccusation ct A Ja Chambre CrimineUc, il .issiste nux ddliberations et il signe le <£ Carer” 
ecpendent revondiquer 3e droit de s 1 ';' opposer lorsqu^il croit ipie la d&daion dc lu 
Cour n T est pus juste. Kn gomme k degre dc rinfluetlce qu’il peut cxereer cn pareil cas 
depend de ^el capilcitb ct du preatige dont i3 jouit 

Je serais done d’avis, uinsi qu'il est mpiis par Sir Charles ^'tlsoci. qu h uue topic ck ce 
Hlippoit soif. erivoyijc it tous les Cunsulats tie Sa Aliijcstd daus I’EmpIre Ottoman [Jour 
qu ils servent <Ec guide aux Drogmans dans I’excrcice de kurs functions. 

(Sign^) C. G. STAVRIDGS. 

('nnsinntriinjik. In 21 Mar$ f 1882. 


(Translation,) 

THE bask of the action of Dragomans injudicial affoira rests on Articles 24 and 42 
of the Capitulations, which are as JblEows;— 

M Article 24, That if an Englishman, or other subject of that nation, shall b« 
involved in any kw-siut, or other ailair eon nee ted with )aw t l Jig Judge shall not hear 
or deeidu thereon until the Amhnfijndoif, Consul, or Entcrprctur shall be present; and 
all suits exceeding the value nt' 4,0<)0 uppers shall be licanl at the Sublime Forte and 
ttowhere elsfr,” 

IS Article 42. Thai in case any [Englishman, or other pc mm uavigatiog under their 
I3ag, should happen to commit mao slaughter or nay other crime, or ho thereby Involved hi 
u law-suit, the Govertmrs in our sacred dominions shall not proceed to the cause until the 
Ambassador or Consul shall be present, but they shall hear and decide it together, without 
their presuming lo give them iiuy the least molestation, by heating it alone, contrary 
to the Holy Lnw mid liaise Cuphulurioiiti.” 

According to the wording oi these two Articles, the Dragoman h only to be present 
at the hearing of civil or cmniucrctEil casus in which Brllisli suhjects may be coiicurucil, 
whilst, on the other hand* in criminal matters he is to act aa a Judge cm the name fooling 
as an Ottoman Judge. 

Such in theory is the right that k secured by the above-mentioned Articles. Iii 
practice, however, it is somewhat modified. In civil and commercial matters the Dragoman 
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\s not only present at ihe hearing of cusea^ but asaisti also ai the (Jo-Hl^erfitiori.s, He 
remarks each time that tin- procedure is not respected, and calls the attention of the 
Tribunal to the arguments anil proofs brought forwuHi by the llririsii subject. ^Sbouh! he, 
uwiu » to hk capacity and great mtpipneo, enjoy a certain prestige with the I nbttn&l, be 
iciFLy even be able to influence its decision In favour of justice, lastly, lie fiigde Hie 
1 Corar 11 (decision), anti is present when sentence is given. 

|i is clear that Article *24 docy not provide for such extended net ion on the pjrt 
of (hi Dragoman in civil uinl coin me rdf il matter*, but the power of exorcising it. without 
calling ibmi protestation* on the pit of the judicial authorities must depend on his 

intelligence, . ^ , . . . ,, 

In criminal matters, on Hh- other hand, instead of an extension there is m pract.niCj, 

a certain restriction of the right secured by Article 42. 

The Dragoman, although he rank* with Hu: Judge, eon no longer exercise the same 
tight as when there weik only mu Judge on the Bench. The Tribunal now consists of 

three and five .Fudges, end its decision & sire arrived aL by :l majority. Ii_ would eon- 

j»uoubiillv he an excurgeratcd pretonHion, and ineompalihfo with Hie new legislation, were 
it still united that the vote of the Dragoman is equivalent, it not superior, Lu that of the 

majority of the whole Tribunal, , . ♦ , 

The full.]win" is dbriifiqtently the course « be followed by. u Dragoman in emamal 

lie shrmlil lie jirc.mliii llic preliminary wanmiation, ami uslt cpleslioiiv Himsrll wlicii 
Ihi Lliinb . it advfMa to do I <k 1 it ahouM nofc i>trO»lly tint pi'tKWtlinp. so as t» l» aWo 

to submit lltom to tis cl.at in oiilt'r tint (lie luttur limy I'orrn nn ojiHii.. jjiiftii utn> 

ini&uctlom with WBiBl U. tlm tjuBl >.r Llio poison Mcggg. Haying oMtufed li» 
iimlruolioti# he shwfcl iwl lu iIk ‘•Hmiohre .l'Acnisaliuti, line discos' the mate 
[liiirf 1 . When the cute eonio before the Criminal Court, ho should lie present at the 
trial tiwl see (Imt the pCTsnn accused lias full liberty to make his defence. l^atfr mi 
tie should assist Ed the deliberating of the Court, diseuuR and argue with *•« to the 
merits of the ease. Should nn ©vidi-ut aot of ityusUee he cmmuiUerl, he should refuse to 
hien the decision of the Court, uad protest. As lias already been staled, however, lhi* 
right in list he (fftplscd with a certain ujDOiini of care, and only when u flagrant am 
of illegality occurs, 

TIio same course? of action is not followed dicdd the ]ier*ou accused he an Jitomim 
subject us against » British subject. Thin eventuality hits not been provided lor by the 

rimifubiHrm-.. Unt pinclkidly the action of Li..- Orag<.uti is almust the ^tno an in civil 

;i, 11 ] cumiuercial mutter*. I iu is present ni the preliminary examination mid signs it, enters 
ll ll: « Chiuuhri;d'AccnHation " and tin- MlliambruGritninelle,” is present atlheddibiiratimis 
mill .signs the “Omar * without claiming the riel it., however, of opposing liimhclf to the 

decision of (he Court dtrnild lie consider it.mjuM one. Tin: influence thut he may bo 

able to exercise in this bind of anar nm-t dep.I oil hk capacity and prestitt. 

I think it udvihuhlr: that a copy iif this Memorandum should, Sir U ^dson 
reijibtH, I.L-rtcut 1.M nil British Consulate* hi the Uttomuli (luniimcjftft for the dirccUon of 

“Lli'ii in Uw at t, ' t " duUefc <8 %«d) c, <i. STAVRI1JKS. 

(Jcn.'ft«riJliTicip/( ] Slim 1 h 1 1, 


No. i* 

Hurt Qrmiutk to thr Hurl of ffufferin, 

(No. fi8. Consular.) . 

My Imord Fonuijn Offttn, Jidrj 1C lrm2* 

' j" ifwis had uiidi-r mv cEu-el'ul considcratimi your despatch No. of the 2flth 
March hat., slating that some doubts have arison with regard to Hie Julios <d (lonsuW 
Dismoinuns while atlcndhig eaiK!* between British and OLlomuu sijbkctH before_ 1 tirkinli 
Trilmuah, and uidoahig, for my approval, a Meumrandum iirt?|^d by Mr. Stovtides 
wliieli yoni' I'ixedlciiey suggL-Hth imghl be issuriS in Hie form «t a Circular to Uil British 
(JoiiKiilm oilier:,:. In llu Turkish dcuniniuilN for their guidance; and* m reply, 1 have (u 
inform you that tlio uawtioh reted to i* of bo .lelfoate a nature, and one out ol winch 
- accoi Jig lu Lhu eitcuijidances of cacti particular ease—so umy jflifttcultic* are liable 
consfJiiitly to mi l-, that the is ue ol a general Circular on Hie subject iwonnj ^ J,u - 

not cxpeiicht at the present timv. The dllTioutt™ to wind.. has been made above 

have been foil not by Her Mnjcty 1 * (Jumonrnnl only, hut al&c by the various foreign 
J-UWWH who enjoy priiilcgib under the CapUulations witlun Ihc dominion* of the Porte, 


and the issuej (hereforti, of distinct rules for guiding the conduct of British Consufov 
Dragomans without first coming to a general understanding on the subject with (he other 
Representatives of the Treaty Power* at Constantinople would rather tend to complicate 
inattera limn to terminate controversy. 

Conflicting opinion* have been from time to time ex pleased by eminent authorities on 
the interpretation and scope of the 12nd Article of the Englidi Capitulations of lG7fb 
winch bus reference to the presence of tire Ambassador or Consul in criminal cates before 
Ottoman Courts. 

Ku'll instructions on this point were sent to Sir 11. Layard in n despatch from this 
Department No. (JHJ, dated the 13th May } iHBOjfliul no fre*b rcaaon* appear to liavcnriBen 
since llia( time for departing from the pilnccplcs then laid flown, which left It to the 
Consul to apply to Her Majesty** Embassy for advico whenever any case of doubt or 
difficulty might arise. 

The extract from the Memorandum by Mr. Stavride^ of which u copy i* herewith 
in clotted/ 5 appear* to me unobwctionablC} and one the substance of which migilt perhaps 
conveniently he adbptod in (lie instruction* which you may htiva occasion to furnish to any 
Consular officer applying to you for advice. 

I am, Sec. 

(Signed) GRANVILLE. 


No, S* 

Sir rr IVhi Ip (o the Marquis of Svlintmy *—(ReeriiTd January 24.) 

(No. 8. Cdnsufoi'.) 

My Lord, Confitantinopte, January 12,18S0. 

I HAVE the honour to inclose copy of ei ncjlf verbalc which I have needved from, 
ihc Sublime Porte showing t.liiit (hi: Ministry of Justice complains of the Eittitudc observed 
by Mr. Vice-Consul Jones (who we* sit that tiinr an A^sistnnt attached to Her MujentyV 
Comm3Fite-Ceiicral) in the trial of n Uritwh subject wludi Mr. Joliet attciul^d as 
Dragoman uuder Article 42 of the Capitulations, 

Mr, Jones, E am informed, ha* the approval of CimsuUJeucml Sir II. Fawcett for his 
action, but before replying to the Forte 1 am anxious to refer the question (o your 
Lordaliipt us I know thut the Porte 1 '* interpretation of Artie In 42 of the CapituliUioo* jis to 
the legitimate action of she Dragoman in criminal cases fe at variance with that hitherto 
adopted by Her Majesty's Govern mem. 

On the bill June last 1 had the honour nj nddresiurnj to your Lordship a despatch 
No, A], Consular, on (life same muliject, in which I ventured to usk So be furniidied with 
iiiBtructfons for my guidnuoi:, as well jis for i hat of Consul sir officers in the Ottoman Empire; 
mul in addition to the inforination 3 then trEimunittcd to your l.mdship, l have thought it 
proper (o obtain (rum Mr, Dragoman Stmvrides and Mr. Vice-Consul Block exhaustive 
EIcpoTt* im the whole question, copies ol which I herewith inclose* 

It will be posribloj with these Report* before thorn, for the Law Officer* of the Crown 
to iiiakfi a very thorough study uf s he quuation* which hi one which will repay investigation, 
mill its settlement would be of great utility, seeing the glowing tendency of the Turk in fit' 
Law Courts, since the introduction of the new judicial procedure in 1871), to diuiinisfi the 
iullucuce of the Dragumun in cases where foreign subject* arc concerned. 

For tin* reason, and because it i* being frequently brought to my notice that Her 
Majesty’s ConsuJs, ond thvil Dragoioans, are in doubt m io the view* of Her Majesty^ 
Govcrimiont concerning I he actio a of the Dragoman under Article 42, ! venture thus to 
address your Lordship at such hmgith. 

i desire, however, touialto uii obhervalion wdlji reganI to a suggestion of MrtStlvrides 
in lii* MuiLiOrtitolulii, ” that it bccuuiL^ impoi-Lmil that ssome raodliWiou of Artie It: 42 of 
the Capitulatfona la rihccasaryJ’ 

li is, in my opinion, most di^advEintagcou* to alter a letter of the Article in question, mid 
1 would not for a moment advocate Mich a iruuretr, iruleed, in 1374, IjUhJ Derby having 
requested Sir llertry Elliot to fuminil u Report on curtain proposal* of the Ottoman 
Government to restrict tho altiibules of the Dragoman, Sir Henry Elliot reported in hi* 
nfehputeh of tho IBtlv October, IST-I, tliat in orlmirml cases before the mdfonul "Tilbunalu, 
the sentence in order to be valid must, under tlm Treatic*, he concurred in by (he CoiibuI j 
and uttliough Ihi ■ i* a right which should be exercised with discretion, it would m>l *afcly bo 
Ibrmally abandoned/' an u[>iiiEon windi Sir P, Francis, then Nor BliijcHty'H Consul-General, 
shared i and Sir it, Elliot add* that In u verbally informed tho Porto that Her Majesty's 

* luchiure in Nu. til, extract: ** Tur eDiirtqu^nt " lu “ cAmEaku," 
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Government thought that no improvement Inul been nwfe in the ju-Hcial 0 ^ n ’“‘™' a £ 
would then make it possilile to «l>*ndon any of the precautions by v-taeli HarM«(Jy. 
Government attempts to secure a proper administration of jnstieo , and ,lt 
oorreeponderiee took place with the Porte, and the Ottoman Government, on receipt of an 
B note from .(/foreign Missions on the 5th March, 1875, abandoned .te pre^^ 
that Dragomans were to he excluded from the deliberations in criminal and ftrt w^jg 
issued a Circular, dated the 17th April, 1875, on the subject, printed m Aristardna 

Legislation Ottomanc,” voL v, p* 98* f . « L rtjw 

The Porte may now say that sitfc* 1879 t\mr judicial dbnatei u f * 
footing: thi^ may, to a certain extend be so, but \ could not for n moment ad vise any 
iilU rnSou in Article -12 on that account, and I therefore merely venture to state that, m 
mv opinon it Is expedient that instructions should be drawn up showing how far the 
Dia''oman mav rightly intervene, and how Ihr Her Majesty’s Embassy may support the 
DreiZn hi the many cases that become causes of dispute between Her Majcstys 

Emhassj nndria. Portc.^ ^ I y| all(!nljo „ t0 Circular of t^e Porte, undated. 

Tiutiliehcd in Aristarcbi’s “ legislation Ottomane," voh iv, [>. 13 (p. -0, thud paragraph). 

1 ill mXpSHo, C, Consular, of the Oth instant I had the honour to inform your 
Lordship that I would report more fully oil the principle involved m the lecent cast of a 
British subject arrested at Mecca; and Mr. Strnvndu* in Ins Hem mail dura has reported on 
the ease, connected as it is with Article 42 ; Mr Clock has also, at my reguest, pven a 
’r t i lt , nroeadents of 1883 and 1884. which I have the honour to inclose, transmit 
S copy of a^Sum I have received from the Dutch Minister, who ts ctjual y 
interested with us in tins subject, and T venture to request your Lordship s ipstructrons as 
to our legal rights in the matter, wliieli I think it desirable ahoukHxj maintained. 

(Signed) HVe ' W. A. WHITE, 

Incloaurc 1 in No, 5* 

Note Verbal*. 

!)AiN3 un Rapport &dres&£ nu Mini store deS Affaires Btraugdrcs, to M mist tire dc In 

^^Le Tribunal Criminel dc Protmfere Instance do Stemboul Wt rendu |> nr d^Entii un 
Jugcment condnmmnit ti liuifc mob do prison lc aujet Anglins, Charles Wilson, eonvrwmu 
4* A «dr mumic 6 iptemmeiib do sou o#<i deux agents dsjpeb 

Sur Fonposition du (tofaitlant to Tribunal, aprtu avoir cotendu tea partes, s&ait ^V 
tbin$ la Ckambre ties inbdratign& et d§ib£mit •ufamfi lorsque to Drogmuii qin ) 
lisistaR Mr. Jones, ernt pouvoir intervenir dans k discuamon, en declarant quu tos 
Sft»« Tribind fcW contradictor il§§fc l*ro»om*r1MM 

p^eident tui dl remavqmir quo tos Drogmans q^oiquu present* aux dehbunt-Lona 
ukvaiant pas quality d'v prendre part; fl®B, aptis avoir laisad continuer peaM* q^lqnc-. 
inotlnts In dUussion, iipOBtrophatn lc Prffpnt, qui r^commai^ aux Jogcs dc ten 
ftinsidcror s'il y uvait ou non crises ft iuiimktion, il Uu dit, en sc levant de son tpi il 
vm-dt 1ft une injustice ut tpjfl nu pouysut plus aisbter mix ctobteutions. Lc L r&idgit to 
l&nX it Iwi dfckUt quo lc Tnbmmt a^veU _r» W* »} ** 

Ik'cision ikdfwornbk au prdvenu, c elui-ti nurait toujour?■ b faculty d robgetu 

S uuurvoir on cassotion.' II ajouto qu'en sc posant: en d#i*eurdo Wdeon, d 

f’ blit nrcqve Je poftblit^ Mr. Jones avouu que nc comment pus bwn le I Lire, il avail. 
ma [ intermctii lee mots cause* (Faimubtion " plmonccs par to i r^nicut, et ropnt sa 

nlaL cu iemwidant de nouveau rucqulttcmcnt du pi L< i 1 l,,bu,lJ l 1 

deliberations tonfirma son premier Jugemcnt. Aussitot, Mix Jones, quij duns inEinv. j , 
g-^ail encore pern# ^#U cr k Pi^'idflnt, qujjte brnaqucmeirt la Climate dcs 

dWtoEu*, il ommena mfltiio I»mculpi p ^ 4 ui llc l >crtnit I ws 

aU 1 (3Sac pasac de eoiminmtaires. Bn la a^nalnnt ft I'AmUis^ito dc 

Sa Maiesto Britannique, to Miniature Impdria! eat penmadd qua dans ses ^ntmiuiU 
Lf&mitd die voudrfl bbn inlbgcr uti blftmc scvftro ft Mr. .Jones, d donuor c* uidrca 
ntomirca idin quo son admiabtre soit mi* m denmnre do coinpnmUirc ussiiLc d nu uutre 
DTQ&am dovant to dit Tribunal, pour entendre lu condemnation cpi l a ftapp^ 

°Sublime Pork, Ministfre dn Aftiires fitrangim, 
it 3 Dkcnihr?} 1888, 


lecloenre ‘2 in No. 5. 


J/eirtorffndum iiy Mr. Stavridev. 

f HA"V E read with auiob interest the liereiviyi inclosed Memorandum, prepared with, 
much care and intelligence by my colleague, Mr* Block, with reference to Article 42 of 
lie British Capitulations. 

Having been desired to state whatever I may have to add to the conaiderations I have 
already submitted In my Memoranda addressed at dijtorent, times both to Her Majesty"s 
Consul-General and to Her Majesty 3 ^ Ambassador, 3 beg leave now to preface tny preedit 
Memorandum by an bisEoricat summary of the modifications which have been introduced 
in the administration of justice in Turkey within the kst fifty years. It i* a known fact that* 
at the time when Lhc Capitulations were agreed upon, religious law ruled supreme in iEu» 
Ottoman l^mpire. Therefore, foreign subjects had to be submitted to the Sheriat 
4 libunnls, only il was provided that in commercial and civil cases a Brutish delegate 
should be present to watch the case, while in criminal cases not only was the presence of a 
delegate required, hut it was specially provided that bo and the Judge should hear and 
decide the case together. No provision was made, however, by the authors of the Capitula¬ 
tions as to the course to be adopted in case the Judge and the delegate should happen to 
disagree on the merits of the ease* l am tod to believe, therefore, that when such dis¬ 
agreement happened it used to he dealt with by diplomatic means, namely, by recourse to 
the Sublime Porte* 

It must bo owned that this was not a convenient mode of procedure, but foreign 
resident* in Turkey not being numerous, and trade not having yet acquired the proportion* 
which It has reached within the last fifty years, il has been possible to work the system 
adopted oh tmliquo. But at rise time of the accession to the throne of the late Abdul 
Mcdjid, father of the present Sultan, in ISJfb 6In- influx uf foreigners into Turkey began 
dally to increase, and the commercial relations with Europe to acquire il considerable 
extension. Consequently, Lhc Ottoman Government found that the religious Tribunals 
were no longer equal to meet the requirements arising out of the new conditions of l r,o 
State, It began, therefore, by promulgating the Khatt-I-Shcrlf of Gyui Kliant granting 
political guaranty of personal rights, equality before tine law’, religious liberty, respon¬ 
sibility of public functionnriofl, and prohibition of the Slave Trade. Subsequent iv it 
proceeded to refer commercial claims no longer to the Sbcrnt Tribunals, hut to a Couur il 
of notable merchants, foreigners, and natives, who used to meet at the Custom-house 
under the presidency of the Director of Lho Custmit*. 

In 1850 the Ottoman Government established a Commercial Tribunal,and promul¬ 
gated n Commercial Code, which was nothing more than a detective translation of tbo 
French Commercial Code. Subsequently, in view of diminishing the attributions of the 
religious Courts it created Mice Tribunals, mid in 1858 it promulgated a Penal Code 
token likewise from tlie French, But all these new Tribunals were without a regular 
organization, and their working toft much to be desired, The Ottoman Government, in 
order to limit ntill further the juiisdictton of the above-mentioned religious Tribuna to, 
qualified that part t>|' tire religious law regarding temporal allains and established separate 
Civil Tribunals. The institution of the totter, to which foreign subjects were likewise to bo 
submitted, gave rise to opposition oei I'm.; part of the foreign Missions at Constantino pie 
uu the ground that they were not mixed us the Commercial Tribunals were. At Inst an 
agreement was made between tire Sublime Forla and the foreign Missions to the effect 
that civil and commercial eases should be referred a* before to the Mixed Commercial 
Courts, with the exception of chums about rent and those involving ei sum not exceeding 
tpOUU piastres. In the year I87(! il Law wels promulgated regarding the organization » id 
attributions of the Civil and Criminal Tribunals of tin; capital, and in 1871 a similar Law 
was made regarding the provincial Tribunals* According to the above J*uwjs, Civil and 
Criminal Tribunals of kit\4 Instance wore to be composed of two members and a President, 
and it w»* enacted that they should decide by a majority of votes* At last, in the year 
1879, the Forte con mum touted to the IbruigiL Missions three now Laws, onu of criminal 
procedure, one of civil procedure, and a regulation of sentences, and requested the foreign 
Missions to be good enough to examine them, and to declare whether they found any thing 
in them contrary to tine unimumies and privileges granted to foreigners by Treaty. 
Sir H. Layard, wlm was the Itoyen of the Aiuba^atto at that time, icistru^od me there¬ 
upon, after communicating on the subject with hi* colleagues, to convene a Commission of 
Dragoman* to examine carefully the above-mentioned Laws, and Lo submit the result of 
oui 1 examination of the same to the appreciation of our respectivo chiefs. Acting m 
conformity with the.se instructions, 1 convened the Commission, and moreover we requested 
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the Porto to send two delegate* in order that they might supply the information 
requited during the examination of the Laws. 

This Commission after three months' assiduous work drafted three separate Reports, 
^hichp after being submitted to the chiefs, were communicated to the Porte and trans¬ 
mitted. by the tat tor to the consideration of the Ministry of Justice, 

l n th e above-mentioned Reports tire Commission, although declaring that there was 
nothing contrary to the rights and immunities of foreign sub jects in the Laws in question, 
proposed several modifications in the interest of the better- administration of justice. 

The Minister of Justice, on reading the Report of the Commission, entirely approved 
its proposals,and promised to introduce the necessary modifications. Thereupon a pru«- 
ver i a { was agreed upon between the .Ministry of Justice and the Dragomans of the' Missions 
regarding the mode of application of the above Law to foreign subjects. 

Unfortunately, when the Ministry of Justice reported the above proceedings to Said 
p JlS ha, vrlio was Grand Vizier aL the time, lie refused to sanction them, saying that he did 
not want to modify the laws of the Empire at the bidding of foreigners. On several 
occasions afterwards the foreign Minions, both in writing mid verbally, insisted upon the 
introduction of the proposed modifications in the above-mentioned Laws, but nothing lias 
been done up to the present moment, and there the matter stands. 

Such are, summarily stated, the judicial reforms of Turkey* 

it is dear from the above statement that there is no longer one Judge sitting on the 
Bench, os there was in ancient times,that Criminal Courts are composed of three and live 
members, that criminal eases ate decided by a majority of votes,and that alt those modifi¬ 
cations were adopted with tlrn know ledge of the foreign Missions, and were considered us 
progressive judicial reforms. Now, in tbo pres cnee of all there IheU the strict application 
of Article 42 of oar Capitulations becomes almost impracticable, because it seems to me 
preposterous to maintain that the opinion of the British delegate should prevail over that 
of the majoritv or the unanimous opinion of a Court composed of five members, and that, 
in case we maintain towards the Sublime Porte the strict application of the above clause, wo 
arc likely to be put in the following dilemma:*— 

The Sublime Porte may answer that either we must ignore altogether the moderations 
introduced in the administration of justice, and submit our subjects to the lender mereics 
of the Sheriat Tribunals, or if wo recognise, as we have seemingly done, the existing 
judicial reforms, we must accept them as they arc* and not stick to the letter of Article 42 
of the Capitulations* It bccomea, therefore, obvious that some mmlification of Article 42 is 
necessary. 

1 must own at the eaine time that such is the corruption anti gross ignorance which 
permeates the judicial body in Turkey that we must he very careful in yielding any 
privilege accruing to British subjects from the ancient Capitulations, 

In dealing with Article 42 oi our Capitulations I hog to avail myself of the opportunity 
iu mention the recent case which occurred at Mecca. The local authorities at that city 
imprisoned and tried a British Mat) subject, named Abdul Kadir, without the presence 
of a British delegate, in spile of i lie pressing representations made by the British Consul 
at Jeddah to the Governor-General of the Hcdjiut, pretending that the Capitulations did 
not apply to the Hclv Cities. 

1 was then instructed, conjointly with Sir A. Smithson, to make representations to thy 
Grand Vi rier, Id is Highness seemed to concur iu'the opinion of the local authorities, 
although lie had already dispatched orders for the immediate release of the priaoneiv We 
observed to him that'there was no exception provided hi the Capitulations regarding 
Mecca and the Province of the I tedjua generally, that there were presidents of the years 
1883 and 1884, when the Sublime Porte authorized the presence of u British delegate 
from Jcddali at the trial ol British subjects tit Mecca. Moreover, Sir A. Sandison read to 
bin Highness a Memorandum containing all the particulars regarding these precedents; we 
ventured, in addition, to make an art rejtrtnttnw proposal regarding procedure in future 
cases of this kind, namely, that cases of contravention mid oflbnw may ho tided in the first 
instance ui Mecca, with'a right of up peal to Jeddah in case the Indian subject appears 
dissatisfied with the decision of that Court, and that, in care* of crime, u prelim inaiy 
examination be made on the spot, but that the fimil trial el)all lake place at Jeddah in 
presence of the British Consul oi of a British delegate. His Highness requested us u> 
make a trims hit ion in Turkish of the Memorandum above referred to, in order that he may 
give the [Joint due consideration, and arrive with us at a satisfactory conclusion. 

I presented, the other day, the required translation of the Memorandum to Ids 
Highness, who promised to do his best in order to find a moriw wt'cndi. It seems to nie 
that, in ease our above-mentioned proposal is accepted, it will furnish sufficient protection 
guaranty to the British Indian subjects at the Holy Cities; at all events, the latter cannot 
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he abandoned to the arbitrary dealings of (lie authorities at Mecca without a sufficient 
control. Wc arc justified in insisting on the intervention of the Consular authorities in 
virtue of the existing Capitulations, in which there is ud exception provided for Mecca or 
Medina. The Dutch and French Legations have, at the present moment, complaints 
reported by their respective Consuls at the Hcdjaz regarding the unfair dealings of the 
loefd authorities towards their Javanese and Algerian subjects, and the exactions practised 
on them. The above-mentioned Consuls state, moreover, in their respective Reports, that, 
although the Mecca authorities iu former times admitted their respective delegatus at 
Mecca without opposition, they have recently set up tho pretension of not allowing the 
presence of such delegates at Mecca. 

In concluding my present Memorandum, I may add that the vagueness iu which 
we me placed as to the application of Article 42 of the Capitulations is very damaging 
to the public interest, and causes a daily friction with the local authorities. It is, 
therefore, absolutely necessary that the*matter should be submitted to the serious 
consideration of Iter Majesty’s Government, 

(Signed) C, G, STAVRIDE5. 

Pern, Jtin unrtj 1), ;889. 


Incfosnre- 3 in No. 5. 

Memorandum fry Mr, Mock* 

f.\ 1879 the Sublime Porte proceeded te pul in force Heir procedure in Civil and 
Criminal Courts. 

Mr. Dragoman Staviides, having had, ! presume, private perusal oi this procedure, 
wrote mi the lfith May, 1379, a Memorandum pointing out serious mistakes in the new 
Criminal Code, and on llic 9th September, 1879, Mr. Dragoman Allscliait wrote el Report 
on ^; 1U ,ieVi Civil Laws i again, on llie 12th November, 1870, Mr. Aliseh&n wrote a Report 
on baid Pasha 1 * reforms in the Turkish criminal jurisprudence; and on the 9th December. 
1870, Mr. Aliachnn wrote a Report on a conversation lie had had with the Musteahfir 
(Uiidcr-p|cretavy) of the Ministry of J uatiee concerning the new l^uws. 

1 ■; the 23rd Been in her Shweis PeikIui, then. Minister for Foreign Alihirs, wrote a note 
to this iSmbassy upon the juditml reorganization, inclosing four pmphlete on the criminal 
procedure, the Civil Tribunals, the Ministry of Justice, and the Notaries. This note was 
sent to Consul-General Fawcett, who Jn the 7tli January, 188th replied, making 
observations and stating that there was a Commission sitting to examine them, and 
proposing that they should he referred to a Committee of Dragomans. (Cop)’ of tEiis 
correspondence was pent home on tins 8th January, 1880.) 

On the tflli January, 1880. [lie Sublime Forte addressed a further note defending and 
explaining the new Code of Laws. (Copy sent home with above.) 

Hhi matte]" was then evidently reierred to a Commission of Diugomaiis, for on the 
21st February^ 1880, Dragomans Aliaclmn and Stavrides sent to Her Majesty a Embassy a 
Report of a sitting of the Commission of Dragomans on the new civil and criminal 
procedure, and on the 20th January Her Majesty's Embassy add retted a note stating that 
a Commission ol Dragomans was appointed to examine the new procedure. Sawas Paslm 
again replied on the 25th February giving a justification of the Ported action, and 
Mr. Dragoman .Shivrides wns instructed to report on this note, which he did on tbo 
+ 2Kth February, whereupon Her Majesty's Embassy, with the other Embays, addressed » 
collective note to Bn was Trash a answering his above note nnd requesting the appointment 
Ottoman Delegate. Sawas Pu>ha replied on the 20th March to the above, stating that 
Fames Eflendi would sit an the Commission, smd Mr. Stavrides wrote a Memorandum an 
this note on the 22nd March, and on the 23rd March tho Heads of Missions addressed a 
further collective ante tq 9awas Fushu, 

On the 2nd April mid the litis May Messrs. Alitohan and Stavrides wrote further 
Memoranda to Her Majesty'* Embassy, giving account of the sittings of t he Cora mission of 
Dragoman^ uml filially, on the 12th May, 1880, Her Majesty's Embassy addressed a note to 
Kiiwas Pus ha incfoBitjg Reports above mentioned, ami suggesting certain modifications in the 
Uw before acceptance by Her Majesty's Embassy. This note was never acted upon, and 
the new procedure, nevertheless, came into force. 

, Her Majesty's Embassy wrote to the Foreign Office on the 2 Gl h May, 1880, rending 
copies of tho above correspondence, 

A further Report from, Messrs. Alisclian and Staviidee giving the result of the 
j3CWj p 
















dvUberatiSttfc of the Commission of Tfragonrans on the Civil Code ±eim$ iwver to have 

been sent home, nor to the Forte (it is* however, printed), . 

During this period Mem*. AlEsdum ami Stevridcs required instructions as to the 
action of Diaeomaus in criminal eases where British subjects were concerned potter 
Article 42 of the Capitulations* and Coniul-Gencral Fawcett having givep his opinion 011 
tills Meifjrandum, his despatch with the Memorandum was sent home on the 21st March, 

asking for instructions. . , , ^ on r 

These iDStsuctions were sent in an interesting despatch to Sir 1 Lnyard oil the 
13th Mav, 1830* inclosing a Confidential Menioragdnni by Sir E. Hertdeton Article 42 
of tlx CapiinlatioDB; it KU nett to Sir H. Fnwoett, wlio retarneti it without remark. 

! Imvfvor. mi flic 1st December, 1881. Lord Dufilmn addressed c_ Circular to Consols giving 
«l reels Iran, tlie above Confid^tinl Memorandum ns to tic interpretation and scope of 
Vriirte 42 of the Capitulations for their information mid guidance. (I inclose a copy.) 

Ill the meantime, Mr. Dragoman Stavridcs wrote another Memorandum oil the to 
J udicial ISeg-LilatioiiB, of which \ find no trace in the archives* although it is to he found 
in Blue Booh (< Turkey No. 8(1884). 

Again* on flic 2lsl March, 1882, Mr. Strides wrote mi interesting Memoranda in as 
to the action of the Dragoman in the Criminal and Civil Courts mul Her Majesty s 
Embassy sent it to the Foreign Office, proposing that a Circular should be sent to Consuls 
for their guidance (this would have been most advantageous* and tne Ihnmitu ease, uiuoeil; 
others, would never have caused so much trouble). The Foreign Office on the 11th July 
replied that h Circular was inexpedient* owing to the delicacy of the question* mid tn 

Circular was* unfortunately, never sent. .* 

Again, on ihe :«Hh November, 18J& Mr. Stavndes wrote another mlewstuig 
Memorandum in reply to the ConfideiUial Memorandum of Sir E, Her Islet, v, Inch u as sem 
to Her Majesty f sfcasey by Sir II. Fawcett on the 3rd December, 1803. I hese seem nevi 

to have been noted upon. „ t , IX tT .. 

For the moment the matter drappei ; but m 1888, in the case of Dr. Hcsseiiaure ,lt 

Jerusalem, oil the 81 st March, Her Majesty’s Embassy asked for instructions M to the 
rite of the Dragoman, and Lard Sulisb-.ivr, on the 20th April, inclosed a further cop} or 
Sir E> 1 lurtilutVCtnifidciitiul Memorandum, 

And on the 12th April, 1888* Mr. H Calvert* in h]s despatch warning 
Mr. Dragoman Atari* sends copies of u correspondence with the governor uf id ^ 
Komal flcy* in which Mr. Calvert quotes from Lord Duffenit a Circular of 1-81. ^ The 
Governor declines to accept kiicIi an ipjtcrpi|tetifin of Article E of the Capitulations and 
the eu [respondents is hoiiec somuwhot interesting. ,, , 

Sir 11. ftwcetl, being asked lor a Import on the nbuvc* metres aiiottier Hfipju'^by 
Mr. Slav,ides, and on the Ctl, June Sir AY. Whits writes to the Foreign Olicc mdosing 
corn - of Sir Starridcs’ Memorandum of tlie 3i>lh November, 1683, above-mentioned, and u 
Ml Memorandum of the 7tl, May. 1888, nntl .rf Mr. Calvert’s despatch and nidosures, and 
referring 10 the ('oiilideiitiid Memorandum of Sir li. Ilortsict, asks lor a lurtho opinion 
illh! instructions. 

To this no reply 1ms been received. , f 

The cute hns now tome up ugaili by the Porte h note of December lbsb* wit i 
refersnee to Mr. Dra-yoman Jones’ action, and I lie nil,ly suggest it should be once for all 
decided* for in spite of tbe collective note of the foreign Missions ot the 12th May* U- h 
stating that certain umdiff aliens should be hitiodueed into the new pi-oiiedure, the lcurte 
and Her Majesty's Rnifitay have diametrically opposed ppm ions on the subject. 

T hes: to sum therefore* rb:u Mr. Stavridee may be asked i lie \m -niytbmg to add 
to tilts Memorandum* and that the Foreign Office may be asked for a finjl qpiiuon after 
rofetine lo all the corrcapondanoe that has passed as above mentioned* a»d that thereiore 
some means may he fooml for arriving at U definite MUMdlM t^Tu^h Govern¬ 
ment as to the rights arid duties of the Dragomans in Civil and Criminal Inhunuls. Such 

31 course would suvc much Buie and trouble in the future. ht nntr 

(Signed) ADAM iiLllult. 

Pfrif, Januttry 3* 1B8W. 


Indosui'e 4 in No. Ik 
C imrtitr M 

Cttiiil&niiMpfot IteMpibtr 1 * I 8 SI. 

H AS some doubts ippear to esilt as to the interpvetatiou mid scope of Article 42 of 
the English Capitulations of lb75* 1 transmit to you Herewith, ter yaur inlonuation mid 


guipure* an extract from a despatch whirls was addressed Ijy Earl Granville to Sir Henry 
Bayard in 1880* and which states the views of Her Majesty’s Government on the 
subject. 

I am, &c. 

(Signed) DUFFEHIN. 


IncloBurc (> in No. 5. 

Extract from Despatch uddrtesed by Eart Granville to Sir IL Laijurd in 1880, xtuimtj (he 
views of Her Majesty's Govmmvni as to the xcope of Article 12 of the Ch/MtoJotioH#, 

IN reply, therefore, to your Excellency’s impiii-y as to the interpretation and scope 
which Her Majesty’s Government arc disposed to give to the Treaty Article in question, I 
have only to refer you Lo that Report of the Law Officers in which they state that, in 
their opinion, the terms of Article 42 do not extend beyond an admission that the British 
Ambassador or Consul shall be a consenting party Lo the conviction of the criminal* 
and that the British Ambassador or Consul is empowered to take part in determining— 

1. The sufficiency of Lhe evidence* not by I be law of Turkey* but by the ordinary 
principle* of justice ; 

2 . Whether the alleged oltence comes within the true intent und meaning of the 
law of Turkey 5 and 

3. What ought to be the punishment pronounced on the offender, which mutt 
Ih j measured not by Turkish rule or standard, but according to reason and equity aa 
understood by the most civilized nations. 


Indosure 7 in No. 5. 

tfmoftihduii! Ay Aff. Ittwk rcspectimf Impriiontneni of Ilritkl l hutim t Subject* ut Meow. 

1. ON the Eith Mmich, I88'i* Consul Mcmerkdl reports from Jeddah to Her Majesty's 
Embassy (and to Foreign Office the 2“tb February) that a certain Abdul Azbs, a British 
luditin subject, lurd beers imprisoned at ^rcetsfi. 

Consul Mem cried incites Eranstatioii of a letter from the Vali, dated tine 3i'd March* 
in which the Vais, Osman Pasha, accepts* apparently f( after much consideration* 1 ’ as 
Consul MonmoEf states, Iiib proposal Lo send AhctuE A^lz back 21,^1131 to Mecca for a Eresdi 
inquiry in the presence of the Dragoman, 

The Yuli's letter* according to tvtmskilten in EmbasHy archives, states* “ send Abdul 
\-sa7, with the Dragoman, Yuussouf Koudei Effendi. 31 

On the 22ud April* 1383* Consul Moucrielf agahi writes tu Her Majc^ty s Embassy 
that YoussoufKoudsi Efibndi and Abdul Aziz had rcluiu^l from Meccu, where a Special 
Commission bad been estublified for the affeir. and Consul Moncrielf writes tr tlmt 
he has every reason to be satisfied with Koudrin visit to Mecca, where he was well 
received*’’ and c ' that tin- Vali's Secretary had culled on him u (Moncricff) l( at Jeddah* nut! 
.salt) that the authorities would never interfete illegally with a British subject again;* 
From the correspondence* which is very lengthy, U is dear that the Dragoman assisted in 
the fresh inquiry from beginning to- end. Consul Moncriefi' adds* in his despatch, “the 
Ynli has bad to admit Consular action in spite of his dislike aud opposition to it," 

N.B.—^Consul MoncriefT aattfed the matter without iutcLTcntton of Her Majesty's 
Embassy with the Porte. 

2, On 1 be 29th October, 1884, Consul Jago telegraphs from Jeddah to Her Meyeaty T w 
Embassy that two Indian llodius were urreetetl at Mecca* and asked that the Porte should 
be urged to send them lo Jeddah, 

In bis despatch of the 4th November Consul Jngo reports that, on the 2nd November* 
lie received a telcgraiL] Com Hie Vali (translation inclosed in despatch) asking that 
Yousseuf Koudai should bo scut to Mecca. Kauris! left for Mecca; but although ho 
(Mr. Jag 0 ) had received Embassy's telegram cm the 2nd November to the effect that the 
Porto had insti-outerl the Vali in the sense of Ids telegram of the 29th October (above 
mentioned), yet ho telegraphs again that the Vmli declined to recognize the order or obey* 
and on ihe 4th November the Embassy n^cmi telegraphed to Consul Jago that the Porte 
?uid a second lime i net muted the Vpli ns required. On the 10th November Consul J ago 
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writes tii fit Dragoman KquM returned from Mecca with the lies, and tjidt tlw-Vaii 
surrendered |j the positions he had taken up with regard to the matter. (Foreign Office 

informed 11th December, 180 i.) A A 4t . 

In this ease Her Majesty's Embassy wrote a note to Auiin .Pwha, dated the 
December, 1864 (copy to Foreign Office), in which Bor Majesty s Embassy cites the ca*e 
of Abdul Am in im (seeabove), and states: ' ‘M Sjo scmine^a de fmre pmt au Vili 
nuc toute sentence rendue en Ikbscnce d'ua DlLcgud du Consulat d A|gleterre seiaa 
roasid^ comme nulle ct non avenue en vertu ties Trails extents ; and, le 
d'Abdul Mil jftablit le droit du Consult Brifcannique b Dietld&h d Hendre sn protection sm 

toms las sujets Anglais rdsufcnt a La Mecque." 

On the 23rd February the Porte replied, but merely giving a different'cm on ot (Ik. 
facts, not at nil refuting the arguments and conclusions of Her Majesty s Embassy, nor 

declining to accept the principle kid down as above. 

On the 16th April, 1385. Her Majesty's Embassy again replied ro Porte, and there 

the matter dropped, (Siglied ) ADAM BLOCK. 

Cowl until ioph‘ t January 10, 1839* 

A translation of tins Memorandum has been given to the Grand* Vizir ^ 

liudoswe 8 in No. 5. 

M. van Oou^fiun to Sir H\ SHrifr** 

Cher Sir William, CmstaMimptc, If S Jowier, 1889, 

M JOUBERT, qui avail manifesto pendant mon absence an Uiareo d Attaircs, art 
interim, le d^sir d'etre rerseignd sur la manftra dont Le Copsulat ties Pays-Bas avail. mic6 
itjsqu’bi la protection cits pekrins -hivanais auK villes aainjtt, nja ^maudd bier de Ini 
doiuier im rfcumd dcs communications tlfie sujet dc men Consol a Djcddah. Jc les bu 
cinoic aujmiTd'hui, maiR cS&c voub aver, hlen voulu me cornmumjier 1 autre jour que 
I’Ambassado Anglal&e &udie cn ee moment cettc inline question, la penseo m cst venue ite 
me pemettre devour offrir topic dc ces r&urads dans I capoir qnils pburront Hre do 

mielque utiliML _ 

Vcrnlki, &e, 

(Sign^J Van TETS van GOUDRlAN, 


Inelosure 9 in No* 6, 

Dr la. Protection des Pilfri?k Einmij^ra par tc «j l Cea.sahif dfliiS I Ult'i Sainted. 

LE Consul at des Pay^Bas h Djddab m s’ert, josqu’id, heurtd k aucimc difficult^ 
riuaiid il sWibbuU dc dtfendre les interns dc* pfelorins Infeis pendant leur rfjour dans les 
viiba aaintes. Cbanuc Ibis quo h Consul sbtait stdsi dc plgntes 11 ucrivait aux autontes 
mi envoyait sou Drogman ii La Mecque, S il s^agissait des plaintes eonti-u les Sheikhs dc 
iKilerins, el c'dtait le cas le plus frequent, lc Consul s’ndi'e.ssail au Slifikli-eu-ehcf, ati 
<Irand Shdkh*anaugcait avec Ini ralfiiive, le pins souvent sans uueune imnoxtum dcs 
imtorites Sans quo lo'Cojisul avail mi Agent officteux Si U Mecque, d a done pu vcillcr 
dbm- fncon saffismte nux lutcrcts des sujols Nderhndms U\&*m Aw* les villes baiute*,, 
e-L jaiiinis le droit clu Cuiisnlnl do s'occupcr des aflinies se prcduisant |L La j Jecquc navau 

etc eontestf. ^ ,, , . , .. 

11 uarait conumlnnl que le Goumnemeut Ottoman a I intenUou de limiter la spiteve 

d'action des (’ousulats striHcniLUJi a Djcddah, ct dc lour hiterdire do veillct aux intuite do 

leurs ftdminisiris b La Mccque. t . 

Lcs autoritiis h i,u Meroue out vonlu iwtEimment outpfielier unite uunce te* I^lerms 
AW'iions dc ftiiro lc traicl h Mcdine p*r Djeddah el Jatnbo, pmea qiielles ci'aigoaient dt 
nerdre niusi les revenus notables qu’elta pi^livent des cnnivuncs qiu »c rendent dLreclctacnL 
ttos df ohamenu do Ln Mccque in Mcdinc* Le Consul dc i'hnuce 111 pi'Otealer centre cot 
idius <le pouvoir a La Mecqite, et il en rcsulta que le Bdjtmi' h La Mucquc fut iuterdit i la 
ismoonequi s'jr ^tait portiS iou maudataire, ct qu^il fut mformi quo Ion nbntcnduit pas 
jecomiiiUi'c des Agents des Consulate Grangers dans les villes sainted* 

L’intcution uttribne ci'dcsE'UB nu Gouvernemcnt Ottoman, vient tic sc mmdtesterencore 
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plus daitemOnt hl'occasiou d’un incident quis^st produit i regard duConsulai Bntanoiquc 
b Died dub* Un sujet Arglo-Indien avail dbi orret^ b La Meeqilfi et torsque lo Consul do 
Sa Mnjestfi Britaoniqne adressa des observations au Vali et iiisista quti cet imhvLdu tut 
interrog^ eu prAaencc d'nn repriseiilant do Consulst, il hit fut repondu non suulement que 
Yon n'enteedait pas reconnattre des nepr^sentents dcs Consulate Strangers a La Mecquv, 
mais, mi outre, qu'il dtait interdit uuk Consuls grangers dlotervemr a U Mccque oui do 
s T occupnr dc ee qui s'y iiassait. Pourtemt, par unenote du 4 Ddccrnbre, 1884, k la wiiubme 
^orte, rAmbassadc Auglni&e avail d^ja btabli Le droit du Consulat RrlUomque a l>jedda.h t 
d’^tendre sa protection sur tou^ lea sujets Anglais rcsidant k La^ Meeque, depuis ectte 
Opaque jusqu’k ce que rincident susvisfi s’etnit produit, lvs uffhires et procts^des sojete 
Britaimiques oral ioqjoute conduits, Uaitcs, et jug^s eu pr^euce d'un nepresentant on 

Si cc droit d’dtendre icur pro Lection k lours sujuts residant k l^a Meeque Hail cm two 
aux Consulate Strangers k Djeddah, oeux-ci perdreient cn grande pnrtb tear raison d'etre. 
Car lea pHcrios resident la pbpurt du temps de icur sejmir non pus k Djcddah mats dims 
lcA villes saiotos, mV ils seialent alors livrds sans dilcnso imcunc mx ccjncnssiotis les plus 

d^plorables. . , * , > 

Il est done mdiepcDSublc que He droit d’eteculro Jour protection a leuivi aduumstres 
r^sidant i La Mccque soil inaintemi, comme par Ja pas.^, anx Conautotfi et rangers a 
Djcddah. ___ 

1 1 [closure 10 in No. 5. 

Jtamttgntwenf* .vi+r leu Affairda Hedjaz* obUmtis par I'entrtfniM. du Consulat dex 
Pays-Bas it Djeddah, la 8 Oc^^re, 1838, 

SAID AHMED ASAAD, CoiiEieillev du Sultan pour les Affaires Arabes, cst arrive' 
ces jpursrei k Djcddah. Le motif dc son arrive n'est pav, connu avee certitude, Lou 
prHend ccpendant g^n^ralemeut qu'il cst tomb^ cn disgrace et a <?td reldgm? a Faff, petit 
endroit situu non loin dc 1.-a Mecque. Cette nouvolle, ptnirvn qu'olte soit exacte, fei-ait 
pr^voir dcs changeuients dans Fad ministration du l;iedjaz 1 parcc quo Said Alnraed A easel 
cEait i'lmmme par !’influence duquel u Constantinople lc Grand Sharif de La Mccque sc 
main ten ait, Lc Vnli acnicl, Safwad PEicha, est tcunbd k pen prils en enforce d lc pouvoir 
se trbuvB virtuellement conceutrd entre les mains dn Grand Bh^rif et <te son alter ego. 

Oman Nnssif. u 

Ccv deux pereonnages cxccrcuieal, de concert aver Osman Eey 5 x hamt^liin du ouitan 
et propnftaire dVme irnprtineric h C’onatantiuoplc, lc couunercc dcs Korans. Sur .es 
representations oralcs du Charge d'Affhircs ad interim do cel, ett; u son Altcsse lc Grand 
Vizir, Yon s’est iibslenu cctlc aimde dc Jbreer les pilerins Javanais d'achctei 1, do ccs 
Koransj mnie Fon sdest appliqud a rentrer dbne mitre manure ilans son argent, cu 
nugmentant notammcDt lc loycr <les eliameaitx sur lc parconre de La Mecquc a Mcdino- 
Les plaintes des ptlci'ins Javan&is dtaient gentryles dcs prix exorbitant^ exigtfs *Le pc dies 
d'eux, ainsi l|uo des escrofiucries, oxaetionSj et concussEuns dont ills avaient etc les victuncs 
A La Mecque. La fauto de tout ccci reLoinbu sur lc Grand Shid'tf, qui oxige constainment 
de lWont dcs Shaikhs, qui a lour tour sont forces k so mttraper sur tea pklevin^, 

Lc mtcontente ment que cause I'dfcat de c hoses actuel eat general auasi parini les 
lonctiomiaires Ottomans, L’autoritd de Sa Majesty lc Saltan dans ecs parages eat r&lmte 
■l ricn ct tics intrigues du Grand Shtof ct d'Omar Nasaif, qui no visent que lo 
personnel, sont k Furdre du joun lc Grand Shcrit tmubait^ son here Abdul lab, qui 
rfside a Constantinople, sera proba|lcinent appele A le lempkeer. L'int^rfil du pays 
Eixtecrait ntors renvoi simultmuS d un Vali probe ct cncrgitpie. 

Lc 12 £Wto&r*, 1838. 

L'on pretend gHufi'nlcineut id que Ee Vnli Sliwud Pacha sera reaiplace [iar NaHz iVielja. 
ViiJi d’Erzctonm, rjui a <Jte auparnvant lougtemps Mutessurit de Ba&sornhi SaJVad I nchn 
uc seru regrettd par person tic. 11 n'ci rieu In it pEtidatit loutc 1ft duroc de son gcuveroe* 
incut i abandonnont lc pouvoir eomplHemutit au G 111131 ! Sharif at aux ^crenturL'S de ce 
dernici - , qui ont abusf de la manitre La plus bouteuiie dans leur inl^u^t finalitiei 

purlieu her. . „ rc , 

II n'y n pos lieu de [irdvoir que la nomination du nouveau Vuli portera nioumcution u 
III politique du Hcdjjiz. Le parti du Grand Sharif poralt encore tonjours diaporer d une 
grande influence k Constantinople, cn [ireuve de quoi Fun [lourrait cltcr la nommatiuLi 
tflun certain Fdhim Bey comme Caitnaeam do Djcdduh, que Osman Pacha avail revoqut 
dans lc temps eomiiic tel stir sa propre responsabilitd, . 

Sa’id Aluncd Asaad ae truuve encore toujourt. au Iledjaz, notamment 11 McdiiiB, ^ans 
que Ton sache sll y est leldgud ou non. 
















Inclesure II iti No* C* 

Note Verbal*. 

DANS mi B|ppoit aW an Minfat&re .to Affair® Etongte. 1c Dipartem^ do 
la Juslkc cipbae ce qui fitait. , , , ftVR n vcndu par d&butuB 

SS JSK «fc —* 


(bins hi niambm d® DffliMratianB « , ^ZrJvrMrinint d^osU 

a^iataU, Mr. Janes, crut pouvoir tutcyvcnu 1 nmnoiiecr Vaequlttemeut du pr^veau. 

tions mU au Tribunal Want controdtomto, il Mart P™"? ™ ™Snte^XdffibtotioM, 
IjC President lui fit remarquor quo to _ *^S* ;• hised ciintihiier jyeiidaot quclqnce 
u'avaiont pis qualild d’y prendre Jiart; mais l * recommandfit fiux Juges do bicn 

moments V diac.aaioa, * F stopl™t lc pr ^“ ' t lu TT™ £jji* ,1c son sitge, 

*MS- -it to»jw»s i. ** 4 ~ 

appelat lit! se pourvoir en cassatUm. , ;] fjjgjlt. pK uye dc parlialiti. 

II youta q«-o» « iwaut an «»»*»* Vintoprdtd Les mote 

Mr. Jones avmia qua lie comtflUWnt Ms 11nei la luro.ila I ^ or demandant de 

“ pauses d'annulation prononc&s rar lc J ^ P t 'poursuivi lee dd! iterations, 

I’inoulpd, oe qni no 

permit pa* uu Tribunal de lui sL^niHc-r in sentence. smnalaiit & VAmbEissade de 

1 vL |hi rtrilie JLte * Cl&elmS^ pXSi t Mttotot. 

Sn Majestd lintanmque, lc Mimittn , f el llonn#1 . ]„ ordres 

™l4 die vondw **« 

IW^a't’devRnt’lc dit Tribunal, pour entendre la condemnation qm In frappd. 
ilrttone Portly Ip 3 p$mnbTe j 188S* 


No. Go 

Tfr‘ Margin* of tfirfafoufj ia. Sir H\ White. 

(No. 3. Consular.) For ^ ojto, M<»J », 1380. 

^.^b£* O - ecXt in 1883-84 1.1 which the right of the British Collar 

^SSSgkKiai^JBem 

,L1UL [tir. siuvnuL* .1 , . , tj Majesty’* Government can admit no ^ch 

the ht ? * c ‘V.if ’nil eranndis on which Her Miy^t/s Guvornment could bt; justified m 
exception- 1 he only g onndh on v i- l ' bv ihc Capitulations for the 

s=sv«sa «'»Hr.t€i£'5 fraria 

domSt” bi wl.iebcLe it Xlfbe necessary to make such arronge.imate as might be 
possilile with the Grand Shcveef as an independent authority, lint it not, prtnph 

claim that, i.v all eases of arrest.,f BrftoU 
sahjeets 0 . K diher a Pmgoman shall he admitted to be present at the trial on too 


spot, or that the pri^Doer <ML bo sent to Jeddah for trial in the pn^noo of a BriMi 

C01S Tl^awob^f^*T^oii& why the occasional visit to Mecca of a Dragoman Lrom the 
British Gonaolate at Jeddah should be encouraged. He would he able to report generally 
on the treatment of British ladEau pilgrims, and it would undoubMvbe a greater 
gainst oppression and injustice that he should attend any proceedings 1 u 
i|§y 1 subjects in Mecca rather than that he should only be present at mh sn Jeddah m 
“Si against the ^teucc of First Instaacc at or wiien the charge i< of so 

serious a character as to suggest the immediate removal of the case to the latter place 

^ tCr ^^®he rt amngemc^t in this sense suggested by Sir A.SandisoiL to the Grand Viaiur 

,ccm. acceptable to his Highnoss, ! should ha prepared to 
llwavB that before any trial of a British subject takes place at Jeddah ioi 
committed at Mecca the Dragoman shouEd have full faedttira for cram i n c0 ’ !CT ' tlIlfi 
an the sjiot any evidence that may be considered necessary h> cst ^ h ™ tnitlSl 

(Signed) SALl L.'i]l!RV - 


No. 7. 

The Ma.rqui'i of Salisbury to Sir B r , 

(No. 10. Consular.) ojto, March % 1880. 

I1- tv mv Inimcriiatelv preceding Consular despatch ! have discussed the guncml 

qucsCiou raised in your Riccllcncy-s dcsimloh No. ® Consahu, of thel2tl. ulimw inspcct.ns 
the interpretation and upplication of Article 12 of the Capitulations. 

Your Excellency has also forwarded as an indoaure m that despatch a noid 
from the Porte ootnplMning of the dems^Qnr of Mi\ Vice-Consul Jjones when attending 
the trial of a British subject before the Court of First Instance at Stambou . uu 
that Mr. Jones conduct bas the approval of Sir H, Fawcett, but that, before replying 
the Porte, you are desirous of referring the matter home. . . t lh „ t 

It will he evident from the contents of my preceding despatch alrcndy tderifd ) > 

tier Mftie^tv ] s (fovermnent do not in any way admit the contention that I ho ,,Ci.onauLu 
ollicev or DtUHpman who is pr^ent at the trial of a British subject before a j urkish Court 
j s debarred frerti taking part in the deliberations of the Judges* She Circulars i^xw* 

hv ihc Porte itself, and^mhlished in Aiistarchi's <( Legislation Otforaune (voL.isp. U 

v '1 v „ gyy to which vour Excellency has drawn attention, seem to use to pro 
thit such a contention cannot even ho advanced by the Porte with any convey. 

On the other hand, il' Mr- J ones' altitude was really auch as is described m the 
iu^it tier&ai'f it can scarcely be said to satisfy the prescription of conciliatory lunguiigc mu 

dMhTolf SS«r» much stress is bud in Lori Palmerston's mslrnct.ou to Un.aU 

Gcnerul Cuuiberbatch of the 13th February, 1.847* 

vj r I uaes Jto doubt the right to deliver a written protest 1 1 he lelt tluii the 

Judgment of Ihc Court was coutnuy to justice, Bui \ am of opinion that, u^css the 
■m^uKritv of rsrocedure or imuSo of tiic sentence was of so flagrant a churactcr lL^ 
h for m! immediate re.uonst.Jec by 1 Ter Majesty’s Embassy to the Porto, the proper counw, 
XrJ^ofX latest, was to proceed by appeal to a hi^r Court taking pro,mr 
mficautlous to insure that the senteuce should not be executed pending such appeal, ,u ri 
I Think it would be desirable that this course should now he followed, unless there should 
tie reasons to the coutrarv of which I have not been informed. 

In any explanations which may be given to the Porte in reply to■ ^ "dI™™ 
n should be distinctly stated that Her Majesty 1 * Government maintain that die Dru^cmian 
tS repBtivc present at the trial Inis a right, not merely to bo presc.i a a ! 
lhe ddihemtions of tlic Judges, but to taKbpart in them on an equal luothig ; mid that Ins 
SnJSTlcci^ to >» effect to the conviction of the accused; although 
i U[1 i s .riven, Llcr Majesty's Government are ready to resort to that ^ [,i ed> 

before making a contested sentence the subject of direct diplomatic discussion with tlm 

p,,rtc ' t inn, lie. 

(Signed) SALISBURY. 












